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RESPONSE 

Rejection 35 U.S.C. $112 

Regarding the rejection under 35 U.S.C. § 1 12 second paragraph wherein the Examiner 
questions the terms "normal" and "normoglycemic. It is respectfully pointed out that the patent 
specification is directed to one skilled in the art and the expressions "normal" and "normoglycemic 
would be understood by those skilled in the art. For example, normal blood sugar (normoglycemia) 
would be 1 10 mgm/dL). And further as understood by those skilled in the art on an individual basis 
each individual could have for himself an individual "normal" blood sugar, outside of the range of 
general normal blood sugar. To the contrary, the terms "normal", "normoglycemia/normoglycemic", 
"hyperglycemia/hyperglycemic", and normal", hypoglycemia/hypoglycemic" are dictionary and 
textbook definitions readily understood by those skilled in the art. The Examiner is requested to 
withdraw his rejection. 

Rejection 35 U.S.C. S 101/112 

Regarding the rejection under 35 U.S.C. § 101/1 12 first paragraph; claims 9-15 are rejected 
under 35 U.S.C. § 101 . The Examiner asserts that the claimed invention is not based on an asserted 
utility or a well established utility. Contrary to the position taken by the Examiner, one skilled in the 
art would recognize that the invention is directed to controlling blood sugar levels. The specification 
is directed to one skilled in the art and one skilled in the art desiring to bring "blood sugar" levels to 
within normal ranges would employ the methodology disclosed in the instant specification. Where 
those skilled in the art would inherently recognize a utility, none has to be asserted. For example, in 
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the field of insulin compositions many patents exist without an asserted utility, because the utility of 
insulin is known. The Examiner is requested to withdraw his rejection. 
Rejection 35 U.S.C. § 112 

Claims 1-15 are also rejected under 35 U.S.C. § 1 12 in that the invention is not supported by an 
asserted or well established utility. It is to be understood that simply controlling blood sugar levels 
itself is a utility, and this utility is readily apparent to one skilled in the art after reading the instant 
disclosure. 

Rejection 35 U.S.C. S 102(^1 

Claims 1, 2, 4, 6, 7, 12, 13 and 15 stand rejected under 35 U.S.C. § 102(b) as lacking novelty 
over Davidsohn. The subject matter of claim 2 has now been incorporated into claim 1 . In order to 
make a valid rejection under 35 U.S.C. § 102, all of the limitations of amended claim 1 have to be met. 
For example, the Examiner's rejection did not address limitations of the amended claims as for 
example, "predetermined pattern label", "performing second calculations", "severity criteria". All 
limitations of the claim have to be met by a single reference. It is requested that the rejection be 
withdrawn as to amended claim 1 . 

Rejection 35 U.S.C. § 103 

Claims 1-8 and 12-18 stand rejected as being unpatentable under 35 U.S.C. § 103 over 
Davidsohn et al {Davidsohn). Claim 1 has now been amended to encompass the subject matter of 
claim 2; and while Davidsohn discloses a method of testing for blood sugar, the Davidsohn reference 
fails to disclose important limitations of the claim as amended. In order to make a valid rejection 
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under 35 U.S.C. § 103, the Examiner must show in the reference(s) all the limitations of the claim and 
explain why these limitations would be obvious. In view of the claims as amended, it is believed that 
the reference cited and applied by the Examiner does not show all the limitations of the claims and 
accordingly, it is requested that the rejection be withdrawn. 



Applicant has addressed the formal grounds of rejection. 

Applicant has amended the claims and pointed out wherein the references as applied do not 
show all the limitations of the amended claims. 

Claims 9-1 1 were not rejected over prior art. 

The Examiner is requested to indicate allowable subject matter in this application. 



SUMMARY 



Respectfully submitted, 





Sam Rosen 



Reg. No. 37,991 
Attorney for Applicant 



CERTIFICATE OF TRANSMITTAL 



SR/jjr; (03/29/07) 



I hereby certify that this correspondence is 
being deposited with the U.S. Postal Service 
as Express Mail in an envelope addressed to: 
Commissioner for Patents, P. O. Box 1450, 
Alexandria, VA 22313-1450. 



Armstrong, Kratz, Quintos, Hanson & Brooks, LLP 

502 Washington Avenue, Suite 220 

Towson, Maryland 21204 

Phone: (410)337-2295 

Fax:(410)337-2296 



Date: April 11,2007 




P:\HOME\Clients\l 190\0001\06179 PTO amdmt response.wpd 



11 



